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WHAT WE DO

Unlocking
Market
Access

Keep on top of regulatory changes
and their impact worldwide. Early
warning alerts, impact probability,
productivity workflow tools and so
much more.
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Introduction

Who we are
Sarah-Jane Dobson “Sarah-Jane does not just do product
Partner - Global Head of Product Liability and . aye
Regulatory Risk liability matters, but she really
T +44 207 859 1519 understands them. She is bright and
M +44 778 9816 477 hard-working. ”

sarah-jane.dobson@ashurst.com o
Chambers & Partners UK 2025 - Product Liability

Thomas (Tom) Panter Katrin Ruhl Miran Bahra

Senior Associate Counsel Associate

T +44 207 859 1272 T +49 89 244 42 11 02 T +44 207 859 3856

M +44 791 7005 578 M +49 17 42 32 30 93 M +44 782 4717 479
thomas.Panter@ashurst.com katrin.ruhl@ashurst.com miran.bahra@ashurst.com

“Ashurst provide deep product regulatory knowledge and practical, actionable strategies.
Their collaborative approach fosters a true partnership, delivering expert insights. “

Chambers & Partners, Product Liability: Mainly Defendant, UK 2026

“Ashurst's key strengths are their knowledge, expertise and practical advice. The firm has
an impressive team capable of handling very complex matters”

Chambers & Partners} Product Liability: Mainly Defendant, UK 2026




The Modern Day
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The Modern Product
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The Modern World




Key Disruptors
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Geopolitical Environment

Conflicts and disputes

Reduced global mobility and travel disruptions

Trade wars

Supply chain disruptions/ reduction in choice

Pricing changes (increases)
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Legislative Developments

Review and/or changes to
all legislative regimes,
from regulatory to liability

Introduction of new regimes
and/or legislation in respect
of product regulatory and/or
liability matters

Ad-hoc, changing and
unpredictable practices of
legislatures in respect of
legislation making

Divergent approaches and
introduction of local
requirements

Lack of guidance or timely
guidance produced to
interpret new requirements

Lack of infrastructure to
support newly developed
regimes or changes

Full product lifecycle taken
into account and legislated

Central legislation being
developed outside product
regulatory framework

Legislating ahead of
anticipated industry
adaptions
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The varying impact of
lobbying (consumer vs
industry)




Regulator Approach

Differing approaches
taken by regulators Changing policy
across the world initiatives
regarding enforcement

A general increase in
enforcement and focus
on enforcement actions

Unpredictable
adherence to own policy
initiatives

Increased transparency
towards
consumers/public
increasing (use of FOIA
etc)

A lower threshold and Varying models of Varying models of
stricter presumptions interaction with industry interaction with industry

regarding consequences and those being and those being
of regulatory breaches regulated regulated

More
punitive/demonstrative
actions being taken in

certain areas/dissuasive
impact

Direct interactions with
Use of consultation consumers more
processes encouraged regarding
product safety
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Liability Trends

* |ncreased consumer action

« Development of collective action/class action
regimes

« Development of new heads of damage and
causes of action

« Broadening of liability generally — to new
entities, product types

« Broadening of exposure




Legal Risks
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Regulatory
enforcement

Including market
surveillance, written
warnings and mandatory
recalls
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Civil liability
Including consumer
claimed, supply chain

disputes and
shareholder claims

Criminal liability

Which can extend to
corporate entities and to
individual executives

Reputational damage

From adverse publicity,
this can often be the
most commercially
devastating



Products Related Legal Issues
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Incident, accident
or event takes
place

Ashurst LLP

Regulatory
non-compliance
detected

Legal obligations
triggered

A

Regulatory
investigation
and/or prosecution
- and/or
enforcement

Civil liability
exposure, from
consumers and/or
interested parties
and/or supply
chain actors

Public law matters
(inquiry, inquests,
select committee
hearing)



Strategies to mitigate legal
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Overview

Review supply-chains  Review product Track regulatory Review crisis

Review contracts to ensure they portfolio developments and management protocols

effectively manage any Check products against litigation risks Review (or produce) crisis
rc.ag.ul'ato'r?/ action, recall and/or  eqirements under existing and Track applicable regulations and Management protocols and test
civil liability. new regimes (e.g. U.K. PSTI implementation timelines by them.
Responsibility and obligations of an IZU .GP)SR’ battery and Jurisdiction. Ensure effective information

: co-design). .
par.tles ShOUId _be ?Iearly _ Track relevant regulatory flow, systems and working
defln.ed, including information Ensure timelines for new decisions and enforcement relationships between internal
sharing. requirements are tracked and actions. compliance and legal teams.

implemented into product

development process (there is a  1rack new emerging litigation

, ; ; ; ; tention policies, particularly for
, , , lot of uncoming chanaes through  Tsks, including class actions. e
suppliers to aid managing P ; J J sensitive information.

possible disputes or crises. to the end of 2026).

Build and maintain strong Develop suitable document

working relationships with

Ensure the above mitigating strategies are applied on a regular periodic basis (at least annually)



Determine

Product Compliance e

regulations for
each product

Ensure compliance .
obligations are Determine your

managed and divided obligations
appropriately including essential

throughout your requirements
supply chain

Perform regular Undertake

audits, particular .
where there is a conformity and
technical

change of design

or specification assessments

Apply the
Evidence your appropriate marks,
compliance assurances and
process declarations
24 regarding safety




Document and Contractual Considerations

Document drafting and

. Warranties and representations Indemnification and liability
retention

Quality control and testing Product recall and cooperation
obligations clauses




Dispute Management and Resolution

26

Managing your
information and
documents
effectively

2

Knowing your
potential claims
and claimants

3

Establishing
effective
complaints and
pre-litigation
mechanisms

4

Maintaining
expertise in civil
litigation

%)

Considering
appropriate
insurance
coverage
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Future predictions

1 |Increased class actions in Europe, particularly in consumer and
product liability spaces

Reduced minimum damages cap creating a framework more analogous
to UK CAT

2 |Increased pan-European class actions and/or forum shopping

Favouring jurisdictions with effective “opt-out” mechanisms.

Continued trend of US litigation leading to European litigation

4 | New emerging trend of European litigation leading to US litigation.

Disclosure/discovery requirements in the EU Revised PLD and
country-specific legislation potentially making certain European
jurisdictions a preferred test forum for certain class actions

5 |Increased use of regulatory investigations and decisions as a
basis for civil litigation
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Lets Talk

Sarah-Jane Dobson, Kerri Whelan,
Partner, Global Head Senior Product

of Product Liability Marketing Manager,
and Regulatory Risk, Compliance & Risks
Ashurst LLP
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